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site-specific action), the tiered docu-
ment needs only to summarize and in-
corporate by reference the issues dis-
cussed in the broader document. The 
tiered document shall concentrate on 
the issues specific to the subsequent 
action. The tiered document shall state 
where the earlier document is avail-
able. 

(c) Tiering is appropriate when the 
sequence from an environmental im-
pact statement or environmental as-
sessment is: 

(1) From a programmatic, plan, or 
policy environmental impact state-
ment or environmental assessment to a 
program, plan, or policy statement or 
assessment of lesser or narrower scope 
or to a site-specific statement or as-
sessment. 

(2) From an environmental impact 
statement or environmental assess-
ment on a specific action at an early 
stage (such as need and site selection) 
to a supplement (which is preferred) or 
a subsequent statement or assessment 
at a later stage (such as environmental 
mitigation). Tiering in such cases is 
appropriate when it helps the lead 
agency to focus on the issues that are 
ripe for decision and exclude from con-
sideration issues already decided or not 
yet ripe. 

§ 1501.12 Incorporation by reference. 
Agencies shall incorporate material, 

such as planning studies, analyses, or 
other relevant information, into envi-
ronmental documents by reference 
when the effect will be to cut down on 
bulk without impeding agency and pub-
lic review of the action. Agencies shall 
cite the incorporated material in the 
document and briefly describe its con-
tent. Agencies may not incorporate 
material by reference unless it is rea-
sonably available for inspection by po-
tentially interested persons within the 
time allowed for comment. Agencies 
shall not incorporate by reference ma-
terial based on proprietary data that is 
not available for review and comment. 
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AUTHORITY: 42 U.S.C. 4321–4347; 42 U.S.C. 
4371–4375; 42 U.S.C. 7609; E.O. 11514, 35 FR 
4247, 3 CFR, 1966–1970, Comp., p. 902, as 
amended by E.O. 11991, 42 FR 26967, 3 CFR, 
1977 Comp., p. 123; and E.O. 13807, 82 FR 40463, 
3 CFR, 2017, Comp., p. 369. 

SOURCE: 85 FR 43363, July 16, 2020, unless 
otherwise noted. 

§ 1502.1 Purpose of environmental im-
pact statement. 

The primary purpose of an environ-
mental impact statement prepared pur-
suant to section 102(2)(C) of NEPA is to 
ensure agencies consider the environ-
mental impacts of their actions in de-
cision making. It shall provide full and 
fair discussion of significant environ-
mental impacts and shall inform deci-
sion makers and the public of reason-
able alternatives that would avoid or 
minimize adverse impacts or enhance 
the quality of the human environment. 
Agencies shall focus on significant en-
vironmental issues and alternatives 
and shall reduce paperwork and the ac-
cumulation of extraneous background 
data. Statements shall be concise, 
clear, and to the point, and shall be 
supported by evidence that the agency 
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has made the necessary environmental 
analyses. An environmental impact 
statement is a document that informs 
Federal agency decision making and 
the public. 

§ 1502.2 Implementation. 

(a) Environmental impact statements 
shall not be encyclopedic. 

(b) Environmental impact statements 
shall discuss impacts in proportion to 
their significance. There shall be only 
brief discussion of other than signifi-
cant issues. As in a finding of no sig-
nificant impact, there should be only 
enough discussion to show why more 
study is not warranted. 

(c) Environmental impact statements 
shall be analytic, concise, and no 
longer than necessary to comply with 
NEPA and with the regulations in this 
subchapter. Length should be propor-
tional to potential environmental ef-
fects and project size. 

(d) Environmental impact statements 
shall state how alternatives considered 
in it and decisions based on it will or 
will not achieve the requirements of 
sections 101 and 102(1) of NEPA as in-
terpreted in the regulations in this 
subchapter and other environmental 
laws and policies. 

(e) The range of alternatives dis-
cussed in environmental impact state-
ments shall encompass those to be con-
sidered by the decision maker. 

(f) Agencies shall not commit re-
sources prejudicing selection of alter-
natives before making a final decision 
(see also § 1506.1 of this chapter). 

(g) Environmental impact statements 
shall serve as the means of assessing 
the environmental impact of proposed 
agency actions, rather than justifying 
decisions already made. 

§ 1502.3 Statutory requirements for 
statements. 

As required by section 102(2)(C) of 
NEPA, environmental impact state-
ments are to be included in every Fed-
eral agency recommendation or report 
on proposals for legislation and other 
major Federal actions significantly af-
fecting the quality of the human envi-
ronment. 

§ 1502.4 Major Federal actions requir-
ing the preparation of environ-
mental impact statements. 

(a) Agencies shall define the proposal 
that is the subject of an environmental 
impact statement based on the statu-
tory authorities for the proposed ac-
tion. Agencies shall use the criteria for 
scope (§ 1501.9(e) of this chapter) to de-
termine which proposal(s) shall be the 
subject of a particular statement. 
Agencies shall evaluate in a single en-
vironmental impact statement pro-
posals or parts of proposals that are re-
lated to each other closely enough to 
be, in effect, a single course of action. 

(b) Environmental impact statements 
may be prepared for programmatic 
Federal actions, such as the adoption 
of new agency programs. When agen-
cies prepare such statements, they 
should be relevant to the program deci-
sion and timed to coincide with mean-
ingful points in agency planning and 
decision making. 

(1) When preparing statements on 
programmatic actions (including pro-
posals by more than one agency), agen-
cies may find it useful to evaluate the 
proposal(s) in one of the following 
ways: 

(i) Geographically, including actions 
occurring in the same general location, 
such as body of water, region, or met-
ropolitan area. 

(ii) Generically, including actions 
that have relevant similarities, such as 
common timing, impacts, alternatives, 
methods of implementation, media, or 
subject matter. 

(iii) By stage of technological devel-
opment including Federal or federally 
assisted research, development or dem-
onstration programs for new tech-
nologies that, if applied, could signifi-
cantly affect the quality of the human 
environment. Statements on such pro-
grams should be available before the 
program has reached a stage of invest-
ment or commitment to implementa-
tion likely to determine subsequent de-
velopment or restrict later alter-
natives. 

(2) Agencies shall as appropriate em-
ploy scoping (§ 1501.9 of this chapter), 
tiering (§ 1501.11 of this chapter), and 
other methods listed in §§ 1500.4 and 
1500.5 of this chapter to relate pro-
grammatic and narrow actions and to 
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